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GOOD AFTERNOON. | AM VERY PLEASED TO BE WITH YOU TODAY.

[T IS ALWAYS REFRESHING TO BE AROUND A LARGE GATHERING OF
PEOPLE WHO SHARE SO MANY OF MY CONCERNS ABOUT PEOPLE’S HEALTH AND
SAFETY, AND ABOUT WHAT IS AND IS NOT FAIR TO THE CITIZENS OF THIS
COUNTRY. WE HAVE WORKED CLOSELY WITH MANY OF YOU AND WITH YOUR
WASHINGTON REPRESENTATIVES OVER THE YEARS, AND WE PLACE A HIGH
VALUE ON YOQUR IDEAS AND YOUR SUPPORT.

Topay 1 WILL DISCUSS SEVERAL OF THE AREAS THAT WE ARE
CURRENTLY WORKING ON THAT ARE OF SUBSTANTIAL IMPORTANCE TO
CONSUMERS

PRODUCT LIABILITY

FIRST, AN AREA THAT QUITE FRANKLY HAS BEEN BOTH DIFFICULT AND
SOMEWHAT DISCOURAGING —-— ATTEMPTS TO DRAFT A FEDERAL LAW
GOVERNING PRODUCT LIABILITY.



IN RECENT YEARS, THERE WERE A NUMBER OF BILLS THAT WERE
INTRODUCED ﬁND DEBATED, LARGELY IN THE SENATE. ALTHOUGH
PORTRAYED AS ATTEMPTING TO INTRODUCE NATIONAL UNIFORMITY AND
FAIRNESS INTO THE LAW OF PRODUCT LIABILITY, MOST OF THOSE BILLS
WERE SIMPLY DESIGNED TO TAKE AWAY FROM INJURED CONSUMERS MANY QF
THEIR RIGHTS TO RECOVERY., WE WATCHED THOSE BILLS CAREFULLY, BUT
WERE NEVER FACED WITH SERIOUS ACTION IN THE HOUSE.

IN THIS CONGRESS, THINGS HAVE BEEN QUITE DIFFERENT, THE
SUBCOMMITTEE WITH JURISDICTION OVER THIS ISSUE HAS NOW REPORTED
QUT A BILL THAT SOON WILL COME BEFORE THE FULL COMMITTEE ON
ENERGY AND COMMERCE.

[ MUST STATE THAT | AM EXTREMELY DISAPPOINTED THAT THE
COMMITTEE IS MOVING TO MARKUP THIS LEGISLATION SO QUICKLY.

THE VERSION OF THE LEGISLATION BEFORE THE COMMITTEE WAS
DEVELOPED BEHMIND CLOSED DOORS AND MOVED THROUGH THE SUBCOMMITTEE
AS A PACKAGE DEAL BETWEEN A HANDFUL OF MEMBERS AND CERTAIN
REPRESENTATIVES OF THE BUSINESS COMMUNITY.

IT WAS DEVELOPED WITHOUT SIGNIFICANT INPUT FROM CONSUMER
GROUPS, LABOR, OR OTHER INTERESTED PARTIES.

AT THE MARKUP OF THIS BILL BEFORE THE SUBCOMMITTEE, | OFFERED
A NUMBER OF AMENDMENTS. | BELIEVE THOSE AMENDMENTS ARE CRITICAL
IF THIS DRAFT 1S TO BE TRANSFORMED INTO A RESPONSIBLE BALANCE



BETWEEN THE INTERESTS OF MANUFACTURERS AND THOSE OF CONSUMERS WHO
ARE INJURED BY DEFECTIVE PRODUCTS.

BUT ALL OF THOSE AMENDMENTS WERE DEFEATED.

WERE THEY DEFEATED ON THEIR MERITS? THAT IS HARD TO ACCEPT,
SINCE SEVERAL OF MY AMENDMENTS DID NO MORE THAN PUT INTO
STATUTORY LANGUAGE PRECISELY WHAT THE SPONSORS ASSERTED WAS THE
PURPOSE OF THIS LEGISLATION -- ENACTING A UNIFORM STANDARD OF
STRICT LIABILITY FOR INJURIES CAUSED BY UNREASONABLY DANGEROUS
DEFECTIVE PRODUCTS.

THIS IS A COMPLICATED BILL, ON A COMPLEX SUBJECT.-. IT
PROPOSES TO ASSERT FEDERAL JURISDICTION OVER THE LAW OF PRODUCT
LIABILITY, AN AREA THAT TRADITIONALLY HAS BEEN UNDER STATE
JURISDICTION, [T CONTAINS MANY LEGAL TERMS THAT WILL BE SUBJECT
TO INTERPRETATION IN THOUSANDS OF LAWSUITS ALL OVER THE COUNTRY,

MANY OF THOSE LEGAL TERMS DIFFER FROM CLOSELY RELATED TERMS
IN STATE STATUTES AND COURT CASES. BUT THE BILL PROVIDES NO
CLEAR STATUTORY GUIDANCE AS TO HOW THOSE PROVISIONS SHOULD BE
INTERPRETED. THIS CAN ONLY RESULT IN SUBSTANTIAL CONFUSION,
WILL PRIOR STATE INTERPRETATIONS BE SUSTAINED OR PREEMPTED BY
THIS STATUTE? NO ONE CAN SAY WITH ANY CLARITY.

[ BELIEVE THAT SUCH HASTE IN THIS IMPORTANT AREA IS MOST
UNFORTUNATE,



AMONG THE PROVISIONS OF PARTICULAR CONCERN TO ME ARE THE

FOLLOWING:

CONSUMER RIGHTS ARE SUBSTANTIALLY NARROWED, THOSE THAT
REMAIN ARE EXCLUSIVELY LIMITED TO THE FEW SET FORTH IN THIS
BILL. IN SHARP CONTRAST, MANUFACTURERS OF DEFECTIVE PRODUCTS
ARE GIVEN EXPANDED DEFENSES, LEFT FREE TO INVOKE THOSE
CURRENTLY AVAILABLE UNDER STATE LAWS AND PERMITTED TO PURSUE
ADDITIONAL DEFENSES IN STATE COURTS AND LEGISLATURES,

THE LEGAL STANDARD ESTABLISHED IS DESCRIBED AS STRICT
LIABILITY AS DEFINED IN THE RESTATEMENT (SECOND) OF TORTS,
BUT THE WORDS DIFFER FROM THOSE IN THE RESTATEMENT AND LEGAL
SCHOLARS TELL US THAT THE BILL WITH ALL OF ITS DEFENSES
ESTABLISHES A DIFFERENT STANDARD THAT IS NOT STRICT
LIABILITY.

STATE CAPS ON DAMAGES AND BARRIERS TO PUNITIVE DAMAGES ARE
LEFT IN PLACE, AND MANUFACTURERS ARE FREE TO PURSUE
ADDITIONAL ONES AT THE STATE LEVEL.

[N THE DRUG AND MEDICAL DEVICE AREA, THE COMBINATION OF
DEFENSES AVAILABLE TO BOTH COMPENSATORY AND PUNITIVE DAMAGES
COULD BE CONSTRUED TO MAKE ANY RECOVERY BY INJURED CONSUMERS
EXTREMELY UNLIKELY.



THE “STATE-OF-THE-ART” LANGUAGE WITH RESPECT TO A
MANUFACTURER'S LIABILITY I[N DESIGN AND WARNING CASES IS
AMBIGUOUS IN ITS TERMS AND WOULD IMMUNIZE THE SALE OF MANY
PRODUCTS EVEN WHERE THE RISKS OUTWEIGH THE BENEFITS,

UNLIKE OTHER PREVIOUS BILLS, THE EXCEPTIONS TO MANUFACTURER
LIABILITY (SUCH AS STATE-OF-THE-ART) ARE NOT CLEARLY
IDENTIFIED AS BEING DEFENSES WHERE THE BURDEN OF PROOF LIES
WITH THE DEFENDANT MANUFACTURER.

THERE ARE NO PROVISIONS DEALING WITH MANY ISSUES WHERE
CONSUMERS COULD BENEFIT, SUCH AS MANDATORY RECORDKEEPING,
COMPARATIVE FAULT, AND SMALL PRODUCT LIABILITY CLAIMS.

IN ADDITION TO ALL THE PROBLEMS RAISED FOR INJURED CONSUMERS,
THIS BILL ALSO FAILS TO ACCOMPLISH THE TWO MOST IMPORTANT
THINGS THAT EVEN THE BUSINESS COMMUNITY HAS ALWAYS LOOKED TO
FEDERAL PRODUCT LIABILITY LEGISLATION FOR -- A UNIFORM
SYSTEM, AND REASONABLE INSURANCE RATES.

THE GOAL OF UNIFORMITY HAS BEEN LEFT ASIDE, EXCEPT THAT
CONSUMER RIGHTS ARE UNIFORMLY LIMITED TO THE TERMS COF THIS
LEGISLATICON,

THERE IS NO PROVISION WHATSQEVER TO ASSURE THAT THESE DRASTIC
MODIFICATIONS OF TORT LAW WILL RESULT IN IMPROVED
AVAILABILITY AND LOWER PRICES FOR LIABILITY INSURANCE.



AS CONSUMER ADVOCATES, YOU WILL APPRECIATE THE IRONY [N WHAT
WE ARE BEING ASKED TO DO.

WE HAVE MANY TIMES EXPRESSED OUR DISMAY OVER THE WAY THE
CoNsUMER PropucT SAFETY COMMISSION HAS BEEN TURNED INTQ AN
INEFFECTUAL SHAMBLES AS A RESULT OF YEARS OF RELENTLESS ATTACKS
BY THE REAGAN ADMINISTRATION: AND WHAT HAS THEIR RATIONALE BEEN
-- “LET THE PRODUCT LIABILITY SYSTEM DEAL WITH PRODUCT SAFETY!”
Now, IN A BILL DRAFTED AS AN AMENDMENT TO THE CONSUMER PRODUCT
SareTy CoMMISSION ACT, WE ARE ABOUT TO EMASCULATE THE PRODUCT
LIABILITY SYSTEM AS WELL.

| HAVE BEEN SUPPORTIVE OF EFFORTS TO PROVIDE THIS- COMPLEX
AREA WITH THE CAREFUL SCRUTINY AND THORQUGH CONSIDERATION IT
DESERVES. | AM WORKING CLOSELY WITH SEVERAL OF YOUR GROUPS AND
WITH OTHER MEMBERS TO ATTEMPT TO IMPROVE THIS BILL AND OFFER
CONSUMERS WHO ARE KILLED AND INJURED BY DEFECTIVE PRODUCTS A FAIR
CHANCE TQ BE COMPENSATED FOR THEIR INJURIES.

THIS HAS NOT BEEN AN EASY FIGHT, BUT WE WILL STAY IN IT NO
MATTER WHAT 1T TAKES. THE STAKES FOR CONSUMERS ARE TOO GREAT.

MEDICAL DEVICES

ONE OF THE BASIC FUNCTIONS THAT CONSUMERS LOOK TO THE FEDERAL
GOVERNMENT FOR IS ASSURING THE SAFETY AND EFFECTIVENESS OF DRUGS
AND MEDICAL DEVICES. UNDER THE FeperaL Foop, DRUG, AND COSMETIC



ACT, THIS IS THE RESPONSIBILITY OF THE FooD AND DRUG
ADMINISTRATION (FDA).

WHILE PROBLEMS ARISE FROM TIME TO TIME EVEN WITH THE DRUG
APPROVAL PROCESS, BY AND LARGE THE FDA DESERVES CREDIT FOR
EXTRAORDINARY SUCCESS IN ASSURING THAT OUR MEDICATIONS ARE SAFE
AND EFFECTIVE,

| WISH WE COULD SAY THE SAME WITH REGARD TO MEDICAL DEVICES,
BUT, UNFORTUNATELY, WE CANNOT.

BEFORE 1976, THE FDA'S AUTHORITY OVER MEDICAL DEVICES WAS
LIMITED, IN THAT YEAR, CONGRESS AMENDED THE LAW TO EXPAND.FDA’S
POWERS DRAMATICALLY. NO DEVICES WERE TRULY “GRANDFATHERED" --
FDA 1S REQUIRED TO REGULATE BOTH OLD AND NEW DEVICES.

THIS NEW AUTHORITY PLACED A GREAT DEMAND ON FDA, AND I
BELIEVE THEY HAVE TRIED HARD TO MEET THEIR RESPONSIBILITIES. BUT
THE COMBINATION OF A COMPLEX AND EXACTING STATUTE AND EIGHT YEARS
OF AN ADMINISTRATION THAT HAS SLASHED THE RESOURCES OF REGULATORY
AGENCIES IN THE NAME OF COMPETITION HAS MEANT THAT THE MepIcAL
DEvice AMENDMENTS OF 1976 HAVE NOT BEEN IMPLEMENTED AS THE
CONGRESS INTENDED,

. THIS 1S TRUE NO MATTER WHAT STAGE OF THE PROCESS OF MEDICAL
DEVICE REGULATION WE EXAMINE —-- PREMARKET APPROVAL, REPORTING ON
UNSAFE DEVICES, OR RECALL OF DANGEROUS DEVICES.



UNLIKE DRUGS, NOT ALL DEVICES ARE APPROVED FOR SAFETY AND
EFFECTIVENESS. I[N FACT QUITE THE OPPOSITE -- 98% OF DEVICES NOW
REACH THE MARKET THROUGH LOOPHOLES IN THE LAW. EVEN AMONG THE
POTENTIALLY MOST DANGEROUS DEVICES, SOME 807 ARE NOT APPROVED FOR
SAFETY AND EFFECTIVENESS PRIOR TO MARKETING.

FURTHER, WHEN DEVICES MALFUNCTION AND CAUSE INJURY OR EVEN
DEATH, THE INFORMATION DOES NOT ALWAYS REACH THE FDA. THE
GOVERNMENT ACCOUNTING OFFICE TELLS US THAT INFORMATION ON SERIOUS
DEVICE FAILURES IN HOSPITALS REACHES THE FDA LESS THAN 1% OF THE
TIME.

FINALLY, WHEN A DEVICE THAT IS ON THE MARKET 1S ACTUALLY
IDENTIFIED AS ONE THAT PRESENTS AN UNREASONABLE RISK OF HARM TO
THE PUBLIC HEALTH, THE FDA’S POWER TO TAKE EFFECTIVE ACTION IS
SEVERELY LIMITED, BEFORE THE FDA CAN SEEK REMEDIES SUCH AS
REPLACEMENTS OF DEFECTIVE DEVICES, IT MUST PROVE NOT ONLY THAT
THE PRODUCT IS UNREASONABLY DANGEROUS, BUT ALSO THAT IT DID NOT
MEET THE STATE OF THE ART WHEN IT WAS DESIGNED AND MANUFACTURED.

WE HAVE SPENT THE LAST TWO YEARS DEVELOPING LEGISLATION TO
ADDRESS THESE SHORTCOMINGS AND ASSIST THE FDA IN IMPLEMENTING THE
MEDICAL DEVICE AMENDMENTS AS THE CONGRESS ORIGINALLY INTENDED.
OuR BILL WOULD GREATLY IMPROVE FDA SCRUTINY OF DEVICES FOR SAFETY
AND EFFECTIVENESS, PUT INTO PLACE A SYSTEM OF REPORTING BY
HOSPITALS OF DEYICE FAILURES, AND STRENGTHEN THE FDA‘S AUTHORITY
TO ACT WHEN DANGERGUS DEVICES ARE IDENTIFIED.



THUS FAR, ONE OF THE CONSUMER GROUPS HAS BEEN QUITE HELPFUL
WITH TECHNICAL SUGGESTIONS FOR THE LEGISLATION, AS WELL AS
REPRESENTING THE CONSUMER INTERESTS. | HOPE THAT AS WE PROCEED
TO MOVE THIS LEGISLATION IN THE NEXT MONTH OR SO THAT ALL OF YOU
WILL TAKE AN ACTIVE ROLE IN PRESSING FOR THIS MUCH-NEEDED REFCGRM.

MINIMUM HEALTH BENEFITS

] KNOW THAT YOU SHARE MY STRONG SENSE OF THE NEED TO IMPROVE
ACCESS TO HEALTH CARE FOR SO MANY OF QUR CITIZENS,

] HAVE JOINED WITH SENATOR KENNEDY IN INTRODUCING-LEGISLATION
DESIGNED TO ASSURE THAT AT LONG LAST NEARLY EVERY AMERICAN WORKER
AND THE FAMILY OF THAT WORKER WILL HAVE HEALTH INSURANCE,

DURING THE PAST FORTY-0ODD YEARS THERE HAVE BEEN GREAT
IMPROVEMENTS [N HEALTH CARE COVERAGE. THE CORNERSTONE OF THAT
EXPANSION HAS BEEN THE PRIVATE SECTOR PROVIDING HEALTH INSURANCE
RELATED TO EMPLOYMENT. MANY OF YOU IN THIS ROOM HAVE UNDOUBTEDLY
PLAYED A SIGNIFICANT ROLE IN THIS EXPANSION.

UNFORTUNATELY, MANY PEQPLE HAVE BEEN LEFT UNCOVERED EVEN AS
BENEFITS FOR MOST WORKERS HAVE EXPANDED.

BY LINKING HEALTH INSURANCE TO EMPLOYMENT, TWO LARGE GROUPS
WERE LEFT OUT -- RETIRED PERSONS ©5 AND OVER, AND PEQPLE UNABLE



TO WORK BECAUSE THEY HAD DISABILITIES OR WERE SINGLE PARENTS WITH
SMALL CHILDREN. THE FEDERAL GOVERNMENT RECOGNIZED THIS PROBLEM
OVER TWENTY YEARS AGO, AND ENACTED MEDICARE AND MeDIcAID,

NEITHER PROGRAM HAS BEEN PERFECT, BUT BOTH HAVE PROVIDED MILLIONS
OF PEOPLE WITH NEEDED HEALTH CARE.

OUR LEGISLATION DEALS WITH THE RAPIDLY GROWING NUMBER OF
PEOPLE WHO ARE NOT COVERED UNDER EITHER MEDICAID OR MEDICARE OR
UNDER [NSURANCE PROVIDED IN THE WORKPLACE.

ESTIMATES OF THE SIZE OF THE POPULATION WITH NO HEALTH
INSURANCE ARE DISCOURAGINGLY LARGE -- THIRTY-SEVEN MILLICON BY
MOST RECENT ESTIMATES., WHAT HAS COME AS AN UNHAPPY SURPRISE IS
HOW MANY OF THE UNINSURED ARE PEOPLE WITH JOBS, AND THEIR |
FAMILIES.,

NEARLY TWO OUT EVERY THREE PEOPLE WITHOUT HEALTH INSURANCE
ARE FROM FAMILIES WHERE THE HEAD OF THE HOUSEHOLD 1S EMPLOYED.

[N SOME WAYS, WHAT THIS MEANS IS THAT HAVING HEALTH INSURANCE
COVERAGE NOW IS TO SOME EXTENT A MATTER OF LUCK. [F YOU'RE
FORTUNATE ENOUGH TO WORK FOR A LARGE MANUFACTURING FIRM OR
RETAILER, YOU'RE ALSO LIKELY TD HAVE GOOD HEALTH INSURANCE
COVERAGE. BUT IF YOU WORK JUST AS HARD AND HAVE JUST AS MANY
RESPONSIBILITIES, BUT HAPPEN TO WORK FOR A SMALLER COMPANY YOU
ARE MORE LIKELY TO HAVE NO INSURANCE,



WE ALL KNOW THE SERIOUS HUMAN CONSEQUENCES OF BEING WITHOUT
HEALTH INSURANCE -- PEOPLE WITHOUT INSURANCE GET TO A DOCTOR AND
GET INTO A HOSPITAL BARELY HALF AS OFTEN AS PEOPLE WITH
INSURANCE. WORST OF ALL, THEY ARE MORE LIKELY TO GET SICK I[N THE
FIRST PLACE AND THEN PUT OFF SEEKING CARE UNTIL THEIR ILLNESS
GETS SERIOUS.

THERE ARE ALSO SERIOUS ECONOMIC CONSEQUENCES OF HAVING SUCH A
LARGE POPULATION OF UNINSURED PEQPLE. THESE CONSEQUENCES AFFECT
HOSPITALS AND DOCTORS, BUT THEY ALSO AFFECT EMPLOYERS WHO DO
PROVIDE HEALTH BENEFITS AND INSURERS WHO PAY HEALTH CARE BILLS.

HoSPITALS FACE A GROWING PROBLEM OF UNCOMPENSATED--CARE, WHEN
'PEOPLE WITHOUT INSURANCE ACTUALLY GET TO THE HOSPITAL FOR
TREATMENT., EMPLOYERS WHO PAY FOR HEALTH CARE FOR THEIR WORKERS
NOW REALIZE THAT PART OF THEIR HEALTH BILLS GOES TOWARD
CROSS-SUBSIDIZING HEALTH CARE FOR THE UNINSURED.

EMPLOYERS WHO PROVIDE HEALTH BENEFITS ALSO PAY FOR COVERAGE
FOR MANY WORKING SPOUSES OF THEIR EMPLOYEES -~ AGAIN PICKING UP
THE TAB FOR EMPLOYERS WHO DON'T PROYIDE HEALTH BENEFITS.

THIS SITUATION IS INTOLERABLE. [T IS BAD HEALTH POLICY AND
EQUALLY BAD ECONOMIC POLICY. UNLESS THE ‘CONGRESS ACTS, MORE AND
MORE PEQPLE WILL FIND THEMSELVES WITHOUT ADEQUATE HEALTH
INSURANCE., AND MORE AND MORE BUSINESSES WILL FIND THEIR HEALTH
CARE COSTS GROWING FOR REASONS THAT ARE BEYOND THEIR CONTROL.



THE LEGISLATION THAT WE HAVE INTRODUCED, THE "MINIMUM HEALTH
BENEFITS FOR ALL Workers Act,” H.R. 2508, WILL GO A LONG WAY
TOWARD CORRECTING THESE INEQUITIES., THIS LEGISLATION BUILDS UPON
OUR STRONG PRIVATE SECTOR TRADITION OF EMPLOYMENT-RELATED
INSURANCE .

NEARLY ALL WORKERS WILL BE GUARANTEED BASIC HEALTH INSURANCE
COYERAGE FOR THEMSELVES AND THEIR FAMILIES, EMPLOYERS AND
EMPLOYEES WILL SHARE THE COSTS. THE MOST I[MPORTANT PREVENTIVE
SERVICES —-- PRENATAL AND WELL-BABY CARE -- WILL BE FULLY tOVERED.
AND EVERY WORKER AND FAMILY MEMBER WILL BE PROTECTED AGAINST THE
COSTS OF CATASTROPHIC ILLNESS.

EVEN UNDER THIS PROPOSAL, NOT EVERY AMERICAN WILL YET HAVE
ADEQUATE HEALTH INSURANCE. SOME PEOPLE WILL STILL HAVE TO BE
INCORPORATED INTO FEDERALLY FUNDED PROGRAMS, NOT EVERY NEEDED
HEALTH SERVICE WILL BE PROVIDED. BUT IN VIEW OF THE BUDGET
LIMITATIONS WE FACE NOW AND INTO THE FORESEEABLE FUTURE, WE WILL
NEED TO BUILD ON PRIVATE SECTOR COVERAGE WHEREEVER WE CAN, AND
DIRECT PUBLIC EXPENDITURES TO TARGETED PROBLEMS.,



PROGRESS [N EEDERAL PROGRAMS

WITH REGARD TO FEDERALLY FUNDED PROGRAMS, THERE HAS BEEN A
BIT OF PROGRESS WITH LEGISLATION ON SEVERAL FRONTS, THOUGH NOT LL
THAT WE HAD HOPED FOR, [N MEDICAID, WE ARE CONTINUING TO EXPAND
THE PROGRAM TO INCLUDE MORE LOW-INCOME WOMEN AND CHILDREN.
STATES WILL HAVE THE OPTION TO PROVIDE COVERAGE FOR PEOPLE IN
THOSE CATEGORIES UP TO 1857 OF THE FEDERAL POVERTY LEVEL. STATES
MUST COVER CHILDREN UP TO AGE 6 WHO MEET STATE AFDC STANDARDS,
WHICH ARE GENERALLY WELL BELOW THE POVERTY LEVEL.

WE ALSO TRIED TO PROVIDE FOR EXTENDED MEDICAID COVERAGE FOR
PEOPLE WHO GET JOBS AND GO OFF OF WELFARE, BUT THAT WAS NOT
ADOPTED. [T REMAINS A GOOD IDEA, THOUGH, AND AN ESSENTIAL PART
OF ANY MEANINGFUL WELFARE REFORM PACKAGE. IT IS A PROGRAM I
[NTEND TO CONTINUE TO FIGHT FOR. [ HOPE ['LL HAVE YOUR HELP.

FINALLY, | SHOULD NOTE WE ARE ABOUT TO BEGIN THE HOUSE-SENATE
CONFERENCE ON LEGISLATION PROVIDING PROTECTION AGAINST
CATASTROPHIC HEALTH CARE EXPENSES, FOR MEDICARE BENEFICIARIES,
ONE OF THE MOST SIGNIFICANT PARTS OF THIS LEGISLATION IS THE
COVERAGE PROVIDED FOR PRESCRIPTION DRUGS AFTER A $500 DEDUCTIBLE,
IT ExPANDS MEDICARE INTO ONE OF THE LAST MAJOR UNCOVERED BENEFIT
AREAS THAT OUR MEDICARE POPULATION NEEDS.

WHILE BOTH THE House AND SENATE BILL CONTAIN A DRUG BENEFIT,
THE SENATE'S DOES NOT PROVIDE FULL COVERAGE UNTIL 1993, THAT'S



TOO LITTLE, TOO LATE. SiIX MILLION MEDICARE BENEFICIARIES ARE
SPENDING OVER $1,000 A YEAR ON PRESCRIPTION DRUGS. THEY NEED
HELP NOW,

WE LOOK FORWARD TO YOUR INVOLVEMENT AS WE ADDRESS THESE
IMPORTANT QUESTIONS, AND [ APPRECIATE KNOWING THE PERSPECTIVE OF
THE CONSUMER GROUPS.

CONSUMER PRODUCT SAFETY COMMISSION

THERE ARE MANY, MANY OTHER ISSUES OF CONCERN TO THIS CONGRESS
WHERE YOUR INVOLVEMENT WILL BE- NEEDED. FIRST, | AM HOPEFUL THAT
CONGRESS WILL FINALLY ENACT LEGISLATION TO REAUTHORIZE THE
ConsuMeR PropucT SaFeTy Commission (CPSC). WiTH YOUR HELP, LAST
YEAR WE SAW A STRONG Houst BILL (H.R. 3343) FAVORABLY REPORTED
FROM SUBCOMMITTEE,

THE “CoNSUMER ProDucT SAFETY [MPROVEMENT ACT” PROMISES TO
REJUVENATE AND RESTORE PUBLIC CONFIDENCE IN THIS STRUGGLING AND
EMBATTLED REGULATORY AGENCY. [F ENACTED, THIS LEGISLATION WILL
FINALLY END THE EROSION IN PERSONNEL AND FINANCES THAT HAVE SO
CRIPPLED THE CPSC’S EFFECTIVENESS AND SHATTERED STAFF MORALE
DURING THE REAGAN YEARS.

PRESERVING THE RIGHTS OF CONSUMERS TO SEEK LEGAL REDRESS IS
CRITICAL TO OUR CONSTITUTIONAL SYSTEM OF DUE PROCESS. But



PRODUCT LIABILITY ACTIONS ARE NOT AN ALTERNATIVE TO A REGULATORY
SYSTEM COMMITTED TO THE PREVENTION OF PRODUCT INJURIES BEFORE
THEY OCCUR. IN 1988 LET US WORK TOGETHER TO SEE THAT THE
ORIGINAL INTENT OF THE CoNSUMER PRODUCT SAFETY ACT IS RESTORED,
LET US LABOR TO ASSURE THAT PUBLIC EXPECTATIONS ARE FULFILLED AND
THAT PUBLIC CONFIDENCE IN THIS VITAL INDEPENDENT REGULATORY
COMMISSION 1S JUSTIFIED.

EIRE-SAFE CIGARETTES

SECOND, WE NEED TO ENACT LEGISLATION TO ASSURE FIRE-SAFE
CIGARETTES. IRONICALLY, THE MOST DANGEROUS CONSUMER -PRODUCT SOLD
IN THIS COUNTRY 1S NOT REGULATED BY CPSC, FDA OR ANY HEALTH AND
SAFETY AGENCY. IN FACT, THE PRODUCT IS VIRTUALLY UNREGULATED BY
EITHER FEDERAL OR STATE LAW,

[ KNOW YOU ARE ALL AWARE OF THE ADVERSE HEALTH EFFECTS OF
TOBACCO IN GENERAL AND CIGARETTE SMOKING IN PARTICULAR,
CIGARETTES ARE THE LEADING CAUSE OF PREVENTABLE ILLNESS AND
PREMATURE DEATH IN THE COUNTRY. THATS WHAT THE SURGEON GENERAL
SAYS, CIGARETTES ARE ALSO THE LEADING CAUSE OF RESIDENTIAL HOME
FIRE DEATH AND INJURY. THAT WHAT THE FIRE CONTROL EXPERTS SAY.

LEGISLATION ON THIS 1SSUE, THE “FIRE SAFE CIGARETTE ACT”, HAS
BEEN INTRODUCED IN THE Houste BY Joe MOAKLEY AND MYSELF AND IN THE
SENATE BY ALAN CRANSTON. THE BILLS REQUIRE THAT THE FEDERAL



GOVERNMENT DEVELOP AND ISSUE A MANDATORY FIRE SAFETY STANDARD FOR
CIGARETTES. THEY SHOULD BE PASSED,

FINALLY, LET ME REMIND THIS GROUP OF ANOTHER PROBLEM CRITICAL
TO CONSUMERS.

DRUG PRICES AND GENERIC DRUGS

FINALLY, LET ME REMIND THIS GROUP OF ANOTHER PROBLEM CRITICAL
TO CONSUMERS---THE HIGH PRICE OF PRESCRIPTION DRUGS. IN 1981,
OUR NATION'S PHARMACEUTICAL COMPANIES EMBARKED ON A NEW PRICING
STRATEGY. [T IS CALLED “WHATEVER THE MARKET WILL BEAR.”
UNFORTUNATELY, WHEN IT COMES TO ESSENTIAL PRESCRIPTION DRUGS,
CUSTOMERS HAVE NO CHOICE. THEY WILL BEAR WHATEVER IS CHARGED.

AND CONSUMER COSTS HAVE SKYROCKETED. From 1981 T0 1986, THE
CoNSUMER PRICE INDEX INCREASED 28 PERCENT, BUT DRUG MANUFACTURER
WHOLESALE PRICES ROSE 79 PERCENT. MANY OF THE TOP-SELLING DRUGS
ROSE EVEN FASTER. ‘

THE DRUG COMPANIES CLAIM THEIR PRICE INCREASES ARE JUSTIFIED
BY EVER-INCREASING CO0STS OF RESEARCH AND DEVELOPMENT, BUT AT A
HEARING BEFORE MY SUBCOMMITTEE, IT BECAME OBVIOUS THEIR PRICES
HAD RISEN 3 TIMES FASTER THAN NECESSARY TO FUND EVERY DOLLAR OF
NEW RESEARCH AND DEVELOPMENT SPENDING.



AND PHARMACEUTICAL COMPANIES HAVE DONE MORE THAN JUST RAISE
PRICES FOR OFF-PATENT DRUGS IN RESPONSE TO NEW MARKET PRESSURES:
MANY COMPANIES HAVE ALSO ENGAGED IN ANTI-GENERIC ACTIVITIES,

ON THE ONE HAND, MANY LARGE RESEARCH-QRIENTED COMPANIES ARE
BUYING GENERIC FIRMS OR STARTING THEIR OWN GENERIC DIVISIONS. ON
THE OTHER HAND, THEY ARE ENGAGING IN AN ANTI-GENERIC CAMPAIGN
CALCULATED TO DISCOURAGE GENéRIC USE AND TO BOOST CORPORATE
REVENUES.

AN INDUSTRY THAT MAKES GENERICS IN PRIVATE WHILE LAMBASTING
THEM IN PUBLIC WILL EVENTUALLY LOSE CREDIBILITY AND REPUTATION.
TO THINK OTHERWISE IS CYNICAL, AND IT SHORTCHANGES THE AMERICAN
PEOPLE.

CONCLUSTON

FiNaLLY, | WANT TO EMPHASIZE HOW IMPORTANT YOUR ROLE IS TO
OUR WORK. ALL THE SPECIAL INTERESTS ARE WELL REPRESENTED. VERY
FEW PEOPLE ARE HERE IN WASHINGTON TO SPEAK OUT FOR THE INDIVIDUAL
CITIZENS OF THIS COUNTRY. WE NEED AND WE APPRECIATE ALL THE HELP
WE CAN GET FROM THE CONSUMER ORGANIZATIONS OF AMERICA.

. THANK YOU., | WILL BE DELIGHTED TQ RESPOND TO ANY QUESTIONS,



